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~ February 27, 2023

~'Boston City Council

One.City Hall Square, 5th fioor
Boston City Hall
Boston, MA 02201

Re: 17F

Dear City Councilors,

/_—\tta'ched please find responses to Docket 0420:. Order requesting certain information

- under 17F re: BPS sexual assault and misconduct data for school year 2021-22 and

2022-23 filed by City Councilor Erin Murphy and passed by the Clty Council on
Wednesday, February 15,:2023.

Sincerely,

Pbeany fluten,

Re:b-_écca Shuster
Assistant Superintendent of Equity
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Roqury, Massachusetts 02119 . ) :

S TO: Boston City Council | |

- FROM: Rebecca Shuster, Assistant Superintendent of Equity

- DATE: February 27, 2023 .

SUBJECT: 17F Responses

The followmg responses are from the Boston Public Schools (BPS) to a 17F filed by At-Large
Boston City Councilor Erin Murphy. The 17F passedthe Clty Council on Wednesday,
February 15, 2023. '

17 stions o s

The BPS Office of Equity investigates allegations of possible violations of the-District’s )
Superintendent Circular EQT-3, Sexual Misconduct Toward Students, which defines “sexual =
misconduct” broadly as “any sexually inappropriate comments and/or behaviors of any kind.”
EQT-3 and the related protocols are consistent with the District’s obligation to investigate and
address allegations of sexual misconduct, including possible sexual harassment, sexual
violence, or sexual 'a'ssault, under state and federal faw.

. -Sexual violence may include criminal acts, such as mdecent assault and battery, rape,
abuse, or assault with intent to. rape. Any acts that may be criminal are referred to law
enforcement. Examples of sexual violence may include, but are not limited to, the followmg

' Unwelcome sexual touching, :

e Non-consensual sexual contact that occurs during school or non-school hours, on
or off school grounds, including dating violence, or

. Recrurtmg, transporting, obtaining, or providing a student of any gender for the

purpose of sex.

Sexual misconduct includes unwelcome conduct of a sexual nature that denies or limits, on
the basis of sex, a student's ability to participate in or to receive benefits, services, or
opportunities:in the school's program or activities. Examples of behavior that may constitute
sexual misconduct depending upon the totality of the circumstances, the ages of the student
or other individuals involved, and the seventy and pervasiveness of the conduct, include but
are not limited fo:

o Sexual advances, whether or not they involve touching,
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e Requests for sexual favors,
e Making an educational decision or benefit contmgent upon a student’s submission to
- unwelcome sexual conduct, ' '

e Offensive public sexual display of affectron rncludmg gropmg, fondhng, gestures or
inappropriate touchmg of one’s self or others, _

o Consensual groping, fondling, sexual touching, or sex on school property or at any
school-sponsored activity,

e Sexual jokes or references,

e Comments regarding a student’s body or a student's sexual activity or orientation

- Offensive name-calfing or profanity that is sexually suggestive, sexually degrading,
- or based on sexual stereotypes or sexual orientation,

‘e Different treatment because of pregnancy status,

o Displaying or distributing sexually explicit drawrngs prctures or other materials m
any form (such as sexting),

e Trafficking of youth for sexual purposes, such as: recruiting; transpomng, or
otherwise exploiting a minor in exchange for money, sheiter, or food,

o Sexual advances or contact, whether or not they are consensual, between a student
and employee, contractor, or community partner,

o Sexual activity between students in a school, or any building where BPS business is

- conducted, or
o Other verbal, nonverbal, or physrcal conduct of a sexual nature.

1. Breakdown of data on Superintendent Circular EQT-3 for the School Year 2021-22 'and N
2022-23 for those behaviors defined as Sexual Assauit and not consrdered a Sexual }
Misconduct.

Each year, the Boston Public Schools receives reports of possible “sexual violence” toward a
student. "Sexual violence” is defined as physical acts of a sexual nature without the consent
of the student or when the student is unable to give consent due to their age and/or disability.
Sexual violence may include physical force, threats, intimation, coercion or dating violence.
Any report that may- constitute sexual violence is immediately reported to the appropriate
authorities (see below).

- Concerns regarding other forms of sexual misconduct- that are not considered possible
sexual violence— may include inappropriate comments in-person, by text, or on social media;
sharing of sexual images; or inappropriate touching that could be considered sexual in nature,
such as a student hitting another student’s buttocks during a game at recess or gym.
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When the Office of Equity receives an allegation of sexual violence that could rise to the level
of criminal conduct, whether the incident is aileged to have occurred on school grounds, ona
BPS bus, or outside of school, they are reported-to the Boston Police Department (BPD) and
referred to the Suffolk: County District Attorney’s (DA's) office _to review for potentlal criminal
prosecution for sexual assault. The Office of Equity takes immediate steps such as
development of a safety plan for the student(s) involved, and launches its internal

in'vestigation as soon as authorized by law enforcement.

Slnce the Office of Equity assumed responsibility for trackmg sexual violence cases, we have
recelved the following allegations:

FY22' total sexual violence aliegations that required referral to law
enforcement: 32

FY23 (YTD) total sexual violence allegations that required referral to law
enforcement: 13

While the DA's office reviews all of these reports in detail in partnership with BPD, to date, the
DA’s office has never pursued criminal charges against a BPS student for sexual assault
in any of these reported cases.

After the DA corﬁpletes their review in partnership wi.th BPD, the Office of Equity partners with
school administrators to investigate the allegations and take any: further.needed action un_q;a_'r
BPS policies and protocols as required by state and federal law. -

2. Breakdown of Data on Superintendent Circular EQT-3 for the Schoo! Year 2021-22 and

2022-23 for those behaviors defined as Sexual Misconduct arid not considered a Sexua!
Assault.

and are made by law enforcement officials. BPS reports allegations regarding sexual
misconduct to the Department of Children and Families and Boston Police as appropriate.

! Please note that the Office of Equity tracks data based on each fiscal year (July 1 to June 30), which encompasses repotts
received during a given school year and during BPS summer programming offered just prior to the start of each school year.
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The BPS Office of Equity investigates allegations of possible violations of Superintendent
Circular EQT-3, Sexual Misconduct Toward Students. EQT-3 defines “sexual misconduct”
broadly as “any sexually inappropriate comments and/or behaviors of any kind.” EQT-3 and
the related protocols are consistent with the District's obligations to investigate and address
allegations of sexual misconduct, including possible sexual harassment or sexual assault,
under state and federal law.

The overwhelming maijority of findings of EQT-3 violations are related to student-to-student
~incidents that are not serious-in nature. During the COVID school closures and hybrid

- learning, reports went down draﬁ‘jatically:given the lack of or significant reduction in in-person: .
-instruction and interaction. : ' '

The Office of Equity makes every effort to maintain strict confidentiality regarding these
reports due to student privacy and rape shield laws, and to avoid any chilling effect on victim
or witness reporting. These incidents are generally addressed through counseling, coaching,
and educational programming,'including an innovative remedial program conducted by the
Counseling and Intervention Center at Succeed Boston. Serious violations are addressed

- through the BPS Student Code of Conduct and empioyee discipline procedures.

FY22 total sexual misconduct all.égations;.t_hat did not require refe_rra!: for
possible criminal prosecution: 712 - '

FY23 (YTD) total sexual misconduct allegations that did not require referral for
possible criminal prosecution: 525
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L pOSTON  Superintendents e
fPlelic Schools Circular DATE:

' School Year 2021-2022 September 9, 2021

SEXUAL MISCONDUCT TOWARD STUDENTS2

This poficy circular only applies to School Year 2021-2022.

INTRODUCTION

The Boston Public Schools is committed to ensuring that students learn in an environment free of sexual
misconduct. Sexual misconduct committed against a BPS student will not be tolerated. In addition, acts of
-retaliation-against an individual who reports an ailegation of sexual misconduct or cooperates with a
related investigation are unacceptable and will not be tolerated.

Students patticipating in the academic e'ducation'al extracurricular athletic, and school programs « or

parties (e, g visitors). In addition, BPS students may be prctected from sexual mlsconduct that occurs
outside the context of a school's education program, activity, or school property, if the behavior was in
connection with & school program or activity which.includes locations, events, or circumstances over
which the district exercised substantial control over both the person accused of the conduct'and the
context in which the sexual misconduct ocourred,

The Boston Public Schaols treats reports of sexual misconduct with the utmost seriousness. We will
address any sexually inappropriate communication or behavior directed toward students, regardless of
whether that conduct is unlawful. This policy is neither designed nor intended to limit the district's
authority to discipline or take remedial action for conduct that the Boston Public Schools deems
unacceptable.

: DEFINITION OF SEXUAL MISCONDUCT

behaviors of any kind. Below are examples of sexual misconduct:

:_Sexuel violence'is broadly defined as ény sexual ac:"dvity that ieffcrced',' coerced, or'u:nwantﬁed_. It also
~includes any sexual act against another person who is incapable of giving consent, either because of their
temporary or permanent mental or physical incapacity, or becau_se_they are a minor.

Consent is defined as clear, active agreement and permission to engage in any form of verbal or

nonverbal sexual communication or activity with another person. The initiator of the sexual contact is

. _responsible for obtaining consent before engaging in any sexual contact, Consent can be withdrawn by

.. .either party at any point. Consent must be voluntary, and may. not be valid if a person is being subjected
-to an emotional, psychological; physical, reputational, or financial threat, intimidation, or coercion.

-Consent to engage in one sexual activity, or past agreemeht to engage in a particular sexual activity,

i Thls clrcular replaces Superintendent Circular LGL-13; "Sexual Assault Policy.”
Thss circular is consistent with ihe Titls IX Rule efl'eclive August 14, 2020.
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cannot be presumed to constitute consent to engage in a different sexual actlv'lty or to engage againin a
- sexual activity. Consent cannot be validly given by a person who is incapacitated or under the. age of
- sixteen. .

Sexual violence may include criminal acts, such as indecent assault and battery, rape, abuse or assault '

Examples of sexual violence may includs, but are not limited to, the following:
+ Unwelcome sexual touching;
+. Non-consensual sexual contact that occurs durmg school or non-school| hours, on or off
* school grounds, including dating violence; or
* Recruiting, transporting, obtaining, or providing a student of any gender for the purpose of
sex.

Other f iscon

-Sexual misconduct includes unwelcome conduct of a sexual nature that denies or limits, on the basis of

_-sex, a student's ability to participate in or to receive benefits, services, or opportunities in the school s

jjprogram or activities.

Examples of behavior that may constitute sexual misconduct depending upon the totality of the

circumstances, the ages. of the student or other |nd|V|duaIs involved, and the severity and pervasNeness -

of the conduct, include but are not limited to:
* Sexual advances, whether or not they involve touching;
+ . Requests for sexual favars;
¢ Making an educational decision or benefit contingent upon a student’s submission to
unwelcome sexual conduct; _ _
e Offensive public sexual display of affection, including groping, fondling, gestures, or
inappropriate touching of one’s self or others; :
e - Consensual groping, fondling, sexual touching, or sex on school property or at any .
school-sponsored activity;
¢  Sexual jokes or references;
Comments regardmg a student's body or a student's sexual activity or orientation;
Offensive name calling or profanity that is sexually suggestive, sexually degrading, or based
.- on sexual stereotypes or sexual crientation;
s Different treatment because of pregnancy status: .
» Displaying or dlstnbutlng sexually explicit drawmgs pictures, or other materials in any form
{such as sexting);
o Trafficking of youth for sexual purposes, such as recruiting, transporting, or otherwise
exploiting a minor in exchange for money, shslter, or food;
- Sexual advances or contact, whether or not they are consensual, between a student and
.. employee, contractor, or community partner; _
-®  Sexual activity between students in a school, or any bmldlng where BPS business is
-~ conducted; or
¢ Other verbal, nonverbal, or physical conduct of a sexuai nature

Any student, regardless of gender identity or sexual orientation, can be a target of sexual misconduct, and

the alleged targets and the subject of the concern can be of the same or different genders.

Employees of the Boston Public Schools who become aware of any possible sexuat misconduct toward or
involving students must report the incident or concern to their school leader, supervisor, and/or the Office
of Equity as soon as practicable, generally within the same school day. The same reporting requirement
applies to partners or contractors prowdlng services to students in -of under the auspices of the Boston
Publlc Schoois,
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The above list of examples is not exhaustive. If you are unsure whether a student may have been a target
of sexual misconduct or if you have knowledge of a possible incident of sexual misconduct involving a
student, immediately contact your school principal/head of school, supervisor, or the Office of Equity at

617-635-9650 or bgseg_ uitv@bostonpublicschools.org.

REPORTING AND INVESTIGATING SEXUAL MISCONDUCT

: sexual conduct may report the |nC|dent to the principal/head of school or the Offi ce of Equity.

- The Boston Public Schools will promptly investigate allegations of sexual misconduct even when the
incident is being investigated by law enforcement or another entity. Our obligation is to determine if there
has been a violation of a BPS circular and/or the BPS Code of Conduct. The investigation will be
conducted in a manner maintaining confidentiality to the extent practicable under the circumstances.
Incidents that a BPS employee becomes aware of directly or indirectly, such as from a note or an
overheard conversation, will also be investigated. .

Interim measures for the safety of the students involved must be taken upon receipt of the report to
ensure equal access io educational programs and activities

If the investigation results in a findmg of a violation of this policy, Boston Pu'b'l'lc Schools will take steps to
end the misconduct, prevent any further misconduct, remedy its effects where appropriate, and take
;dlsmplinary action, as deemed appropriate under the circumstances.

REPORTING PROCEDURES (see Appendix A checklist):

These instructibns assume that the Office of Equity has already been informed of an incident as required,
and that a school administrator has been instructed to follow this protocol.

After receiving a report of sexual misconduct, the bu1ld|ng administrator must immediately (within the
same school day, W|th rare exceptions):

1. Ensure that a student who discloses sexual misconduct is not interviewed by any other BPS
employee subsequent to the initial disclosure, unless otherwise specifically directed by law
enforcement, the state Department of Children and Families (DCF), or the Office of Equity. To
minimize the alleged target's emotional distress and to praserve the integrity and reliability of any
investigation, the initial disclosure conversation should be limited to the essential facts. The BPS
staff member who flrst receives the report must document the conversatlon as thoroughly as
possible, : :

2. Assess the need for emergency interim safety measures to pre\tent any additional incidents and
ensure that the target is able to fully engage in the school's programs and acti\nties implement any
plan as appropriate :

3. Report. the incident to Safety Services at 617-635-8000 :If the allegatlcn involves sexual
assault or violence, such as physical contact or threats. Call Safety Services even if you are not
sure if the alleged incident constitutes sexual violence, Inform the School Nurse if medical care is:
needed. :

If Safety. Services are not available, call 911.
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' Depehdin’g on the nature of the allegations, the Office of Safety Services may work directly with the

10.

Boston Police Department School Unit. Thereafter, the Boston Police Crimes Against Children Unit
may. conduct the investigation. A team investigation may include other agency involvement. By law,
the Police cannot provide the Boston Public Schocls with a writien report regarding an incident of
sexual violence, ' : a

Contact the Department of Children and Families (DCF) to file a 51A Report if the allegation
warrants As mandated reporters, empldyees of the Boston PUinc Schools are required to report

emotional injury that causes harm or a substant_lal risk o_f_ harm to the_ student s health or welfare.

Questions related to school employees’ obliga’t'ion_to file a 51A report with DCF should be directed to

the Office of Legal Advisor. Please also refer to Superintendent’s Circular SSS-17 on Child Abuse
:and Neglect.

If the alieged subject is over 18 years old, under 7 years cld, or has a disability that might manifest

as inappropriate sexuaﬁ['conduct, please call the Office of Equity prior to filing a 51 A.

Upon request of the Offlce of Eqmty, alert the school's Elementary or Secondary School
Superintendent, Elementary or Secondary School Assistant Supermtendent andlor
Operational Leader. The Office of Equity will instruct the administrator to contact the School
Superintendent, Assistant Superintendent, or Operational Leader depending on the severity and
complexity of the allegations and on the building administrator’s past experience addressing similar
allegations. The School Superintendent, Assistant Superintendent, or Operational Leader will then
paﬁher with the building administrator to complete the internal investigation.

Submit the confidential log to the Office of Equity at bpsequity@bostonpublicschools.or
817-635-7940 (fax). The Office of Equity and the Office of Legal Advisor will determine when a
health or safety emergency exists, such that sharing the confidential log with Safety Services, 1ocat
law enforcement, or others is appropriate.

Notify the parent(s) or legal guardian(s) of the reporter or alleged victim, if a mirior, unless the
parent/legal guardian is the subject of the concern and/or such notification will create a substantial
risk to the student’s health, safsty, or welfare.

If the subject of the concern is a minor, the building administrator (Ql_' other Oifice of Equity
Designee) should notify the subject’s parent(s) or legal guardian(s). For reasons of
confidentiality, do not inform the subject’s family of the alleged target's identity or gender,

Investigate and document the allegation. If it is determined by a preponderance of the evidence
that inappropriate conduct occurred, the Boston Public Schools will take such actions as it deems
appropriate under the circumstances. For students, such actions will be consistent with the Code of
Conduct, and may also include training, mediation, or restorative justice. For empioyees, such

actions will be consistent with the district’s labor practices, and may include training and/or discipline.

Submit the Equity investigation summary. When completing the narrative, staff should docurnent
witness statements and the subject’s response to the allegation. Additionally, staff should document
the investigatory findings and any remedial action taken, if any, These documents should be treated
as confidential and sent to the Office of Equity only. It may be necessary {o share these documents
with the Office of the Legal Advisor or appropriate school department personnel and law
enforcement authorities or as othenmse provided by law. The summary can be submltted digitally via
this link.
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The alleged target shoﬁld not dischs the incident with the subject of the concern present at any ti_me
or under any circumstances.

For detailed guidance on investigating and documenting éllegatl'o'ns of sexual misconduct, please
follow the Boston Public Schools Protocols for Sexual M|sconduct Investigations Conducted by
‘School Leaders and Central Office Managers,

PROHIBITION OF RETALIATION

Retaliation against an individual who reports sexual misconduct and retaliation against individuals for
cooperating with a related investigation is unlawful and will not be tolerated by the Boston Public Schools.

Reports of retaliation should be brought to the building administrator or the person who is conducting the
investigation, A student who feels there has been retallatlon following a complaint may also call the Offlce
. .of Eqmty at 617-635-9650.

~ BPS TITLE IX COORDINATOR

The Boston Public Schools' Title IX Coordinator is responsible for ensuring compliance with the
investigatory process outlined in EQT-3, and tracking incidents across the district. Any parent or
employee who raises concerns regarding the investigatory process and/or outcomes may contact the
district's Title IX Coordinator: -

Quinnelle Gomez

Boston Public Schools

2300 Washington Street

Roxbury, MA 02119 _ .
Phone: 617-635-9650, Fax: 617 635-7940

Email: ggm@bgﬁgammlmm

OTHER RESOURCES

United States Department of Education Office for Givil Rights (OCR)
5 Post Office Square, 8" Floor, Boston, MA 02109

(617) 289-0111

Massachusetts Commission Against Discrimination (MCAD)

Boston Office: _ Springfield Office:

One Ashburton Place, Room 601 436 Dwight Strest, Suite 220
Boston, MA 02108 Springfleld, MA 01103

{617) 994-6000 L (413) 739-2145

New Bedford Office: . Worcester Office:

800 Purchase Street, Room 501 484 Main Street, Room 320
New Bedford, MA 02740 Worcester, MA 01608

{508) 990-2390 " . (508) 453-9630

Massachusetts Department of Elementary and Secondary Education
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Program Quality Assurance
- 75 Pleasant Street, Malden, MA 02148-4906

. (781) 338-3700

For more information about this circular, contact:

Name:

Quinnelle Gomez

Department:

Office of Equity

Mailing Address:

2300 Washington St., Roxbury, MA 02119

Phone:

617-635-9650
Fax: 617-635-7940
E-mail:

Fof matters involving DCF, contact:

Department:

Office of Legal Advisozir:

Mailing Address:

2300 Washington Stree.t,' Boston, MA 02119

‘Phone: ‘| 617-635-9320
Fax: 617-635-9327
E-mall sqal@bostonpublicschools.or

Dr. Brenda Cassellius, Superintendent
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APPENDIX A:
CHECKLIST FOR SCHOOL ADMINISTRATORS

These instructions assume that the Offi ice of Eqmty has already been informed of an incident as reqmred
and that a school administrator has been mstructed to follow this protocol :

After_ recelvmg_a report of sexual mlsconduct, mcludlng_sexual harassment_ and sexual viclence, the-
school or central office administrator (or the Elementary or Secondary School Superintendent,
Elementary or Secondary School Assistant Superintendent, anid/or Operational Leader if the
complaint is against the scheool or central office administrator) must immediately:

1.

Receive a disclosure of sexual misconduct. Whoever the students report to first must document
the following: - '

1. Who is the subject of the concern?

2. What did the subject say or do?

3. If physical contact was made, where did the subject touch you (clarify if contact was made

above clothing or directly on the student’s skin)?

4. Is this the first time something like this happened?

5. Was anyone else there when it happened?

6. . Did you tell anyone else what happened?

Students cannot be intsrviewad more than once by a BPS employee, and should only be interviewed
with one adult in the room.

Assess the need for erhcrgency interim measures, and implement as appropriate.

Report the incident to Séfety Services at (617) 635-8000 if the allegation involves sexual violence,

- .. such as physical contact or threats. Call Safety Services even if you are not sure if the alleged incident

10.

constitutes sexual violence, If Safety Services are not available, call 911.

' Contact DCF to file a 51A Report if the allegation warrants.

Alert the school’s Elementary or Secondary School Supermtendent Elementary or Secondary
School Assistant Superintendent, and/or Operatlcnal Leader, if directed by the Offlce of Eqmty to
do so. .

- Submit the confidential log to the Office of EqUIty at hpﬁmuu@wmmhggﬁm or

61 7-63_5-7940 {fax) within the same school day that the report was made.

thify the cérent(s} or legal guardian(s) of the alleged target, unless the parent/legal guardian is
the subject of the investigation and/or such notification will create a substantial risk to the student’s
health, safety, or welfare.

- Notify the subject’s parent{s) or legal guardian(s): if that individual is a minor. © -

Investigate and document the allegations cohsm’tént with the Office of Equity Protocols to
determine if a violation of the circular has occurred. If a Code of Conduct wolatlon is found, conduct
dlscmllnary proceedings.

Submit the investigation summary to the Office of Equity within 10 days of the incident.




